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On January 7, 2016, Puma Biotechnology, Inc. (the “Company”) filed an investor presentation (the “Investor Presentation”) with the Securities and
Exchange Commission (the “SEC”) in partial response to an unsolicited consent solicitation launched by Dr. Fredric N. Eshelman (“Eshelman”) that attempts
to increase the size of the Company’s board of directors and appoint Eshelman and his three nominees to the board. The Company’s Investor Presentation
included certain factual and publicly available information regarding Eshelman’s background.

On January 22, 2016, the Company received a letter, dated January 20, 2016 (the “Eshelman Letter”), from Eshelman, which demanded “an immediate
apology and retraction of Puma’s investor presentation” and threatened to proceed with legal action against the Company if the Investor Presentation is not
retracted and an immediate apology is not provided.

On January 27, 2016, the Company, through its legal counsel, responded to the Eshelman Letter, rejecting Eshelman’s demands.

Copies of the Eshelman Letter and the Company’s response are reproduced below.
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Eshelman Letter
 

E S H E L MA N  

V E N T U R E S  

Jan u ary  2 0 , 2 0 1 6  

A lan  H . A u erb ach  P u m a B io tech n o lo g y , In c. 1 0 8 8 0  Wilsh ire B lv d ., S u ite 2 1 5 0  L o s A n g eles, C A  9 0 0 2 4  

R e: R etractio n  D em an d  

D ear Mr. A u erb ach , 

I w rite to  d em an d  an  im m ed iate ap o lo g y  an d  retractio n  o f P u m a’s in v esto r p resen tatio n  fro m  o u r p ro x y  co n test, w h ich  ap p ears to  h av e b een  d eliv ered  rep eated ly  to  in v esto rs an d  w as filed  w ith  th e S E C  o n  Jan u ary  7 , 2 0 1 6 . 

T h at p resen tatio n  falsely  im p lies th at I p erso n ally  co m m itted , d irected , o r co n d o n ed  frau d  in  th e clin ical trial o f K etek . A s y o u  k n o w , an d  as is w ell-d o cu m en ted  in  th e p u b lic reco rd , th e ex act o p p o site is tru e: P P D  d isco v ered  th e frau d  co m m itted  b y  o th ers an d , u n d er m y  lead ersh ip , rep o rted  it. T h ese facts am o n g  o th ers led  a U n ited  S tates A tto rn ey  to  id en tify  P P D  as a v ictim  o f th e frau d  co m m itted  b y  D r. K irk m an  C am p b ell in  th e crim in al in d ictm en t filed  Ju ly  2 4 , 2 0 0 8  in  U n ited  S tates o f A m erica v . Maria ‘‘A n n e “ K irk m an  C am p b ell ak a A n n e K irk m an  C am p b ell, C R -0 3 -C O -0 4 3 7 -M, in  th e U n ited  S tates D istrict C o u rt fo r th e N o rth ern  D istrict o f A lab am a. 

T h e fo llo w in g  statem en ts in  th e P u m a in v esto r p resen tatio n  slid es, tak en  alo n e an d /o r to g eth er w ith  th e p resen tatio n  scrip t th at u n d o u b ted ly  acco m p an ied  th em , clearly  co n v ey  th e false im p ressio n  th at, co n trary  to  th e tru e facts, I p erso n ally  co m m itted  frau d : 

“E sh elm an  C o n tin u es to  D em o n strate a L ack  o f In teg rity ” 

“E sh elm an ’s m isrep resen tatio n s are n o  su rp rise g iv en  h is h isto ry ” 

“E sh elm an  w as C h ief E x ecu tiv e O fficer (C E O ) o f P h arm aceu tical P ro d u ct D ev elo p m en t (P P D ) w h en  it m an ag ed  a clin ical trial d u rin g  th e d ev elo p m en t o f th e an tib io tic d ru g  K etek . F rau d  w as u n co v ered  in  th is trial b y  th e F D A ’s O ffice o f C rim in al In v estig atio n ” 

“A s C h ief E x ecu tiv e O fficer o f P P D , E sh elm an  w as fo rced  to  testify  b efo re C o n g ress reg ard in g  P P D ’s in v o lv em en t in  th is clin ical trial frau d  in  2 0 0 8 ” 

“E sh elm an  w as rep laced  as C E O  o f P P D  in  2 0 0 9 ” 

-1 - esh elm an v en tu res.co m
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“P u m a’s B o ard  d o es n o t b eliev e th at so m eo n e w h o  w as in v o lv ed  in  clin ical trial frau d  th at w as u n co v ered  b y  th e F D A  sh o u ld  b e o n  th e B o ard  o f D irecto rs o f a p u b lic co m p an y ; p articu larly  a co m p an y  th at is in  th e p ro cess o f seek in g  F D A  ap p ro v al” 

A n y o n e read in g  th ese statem en ts w o u ld  reach  th e false an d  d am ag in g  co n clu sio n  th at P u m a in ten d ed : th at I p erso n ally  co m m itted , d irected , o r co n d o n ed  frau d . 

I tak e th is attack  o n  m y  rep u tatio n  v ery  serio u sly . I h av e sp en t m o re th an  3 5  y ears b u ild in g  a p ro fessio n al career th at h as alw ay s b een  b ased  o n  h ig h  eth ical stan d ard s, an d  I w ill n o t stan d  id ly  b y  w h ile P u m a d estro y s m y  rep u tatio n  w ith  false im p licatio n s an d  in n u en d o . 

P lease let m e k n o w  im m ed iately  w h eth er P u m a w ill set th e reco rd  straig h t b y  issu in g  a p u b lic ap o lo g y  an d  retractin g  th e in v esto r p resen tatio n . If I d o  n o t receiv e y o u r resp o n se b y  th e en d  o f th e w eek , I w ill assu m e th at P u m a h as d ecid ed  to  stan d  b y  its d efam ato ry  statem en ts an d  w ill h av e n o  ch o ice b u t to  p ro ceed  w ith  leg al actio n . 

S in cerely , 

F red  E sh elm an  

cc: Jay  M. Mo y es 

A d rian  M. S en d ero w icz 

T ro y  E . Wilso n  F ran k  E . Z av rl -2 -
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Company Response
 

D an iel S co tt S ch ecter d an iel.sch ecter@lw .co m  

1 0 2 5 0  C o n stellatio n  B lv d ., 3 rd  F lo o r L o s A n g eles, C alifo rn ia 9 0 0 6 7  T el: + 1 .4 2 4 .6 5 3 .5 5 0 0  F ax : + 1 .4 2 4 .6 5 3 .5 5 0 1  w w w .lw .co m  

F IR M / A F F IL IA T E  O F F IC E S  A b u  D h ab i Milan  B arcelo n a Mo sco w  B eijin g  Mu n ich  B o sto n  N ew  Jersey  B ru ssels N ew  Y o rk  C en tu ry  C ity  O ran g e C o u n ty  C h icag o  P aris D u b ai R iy ad h  D ü sseld o rf R o m e F ran k fu rt S an  D ieg o  H am b u rg  S an  F ran cisco  H o n g  K o n g  S h an g h ai H o u sto n  S ilico n  V alley  L o n d o n  S in g ap o re L o s A n g eles T o k y o  Mad rid  Wash in g to n , D .C . Jan u ary  2 7 , 2 0 1 6  V IA  F E D E R A L  E X P R E S S  Mr. F red  E sh elm an  E sh elm an  V en tu res L L C  3 1 9  N . 3 rd  S treet, S u ite 3 0 1  Wilm in g to n , N o rth  C aro lin a 2 8 4 0 1  R e: R etractio n  D em an d  D ear Mr. E sh elm an : 

A s y o u  k n o w , o u r firm  rep resen ts P u m a B io tech n o lo g y , In c. (“P u m a”). Y o u r Jan u ary  2 0 , 2 0 1 6  letter to  Mr. A lan  A u erb ach  o f P u m a h as b een  referred  to  o u r atten tio n  fo r h an d lin g . 

Y o u r d em an d s th at P u m a retract its in v esto r p resen tatio n  filed  w ith  th e U .S . S ecu rities an d  E x ch an g e C o m m issio n  o n  Jan u ary  7 , 2 0 1 6  (th e “In v esto r P resen tatio n ”) an d  issu e an  ap o lo g y  are rejected . P u m a stan d s b y  th e tru th  o f th e statem en ts co n tain ed  in  th e In v esto r P resen tatio n . T h e p u b lic reco rd  o f th e K etek  d ru g  trial at P h arm aceu tical P ro d u ct D ev elo p m en t (“P P D ”), th e su b seq u en t in v estig atio n  in to  frau d  d u rin g  th at trial, an d  y o u r testim o n y  b efo re C o n g ress all ren d er in co n testab le th e fo llo w in g  facts: T h at y o u  w ere th e C E O  at P P D  “w h en  it m an ag ed  a clin ical trial d u rin g  th e d ev elo p m en t o f th e an tib io tic d ru g  K etek ;” th at “[f]rau d  w as u n co v ered  in  th is trial b y  th e F D A ’s O ffice o f C rim in al In v estig atio n ;” th at y o u  w ere “fo rced  to  testify  b efo re C o n g ress reg ard in g  P P D ’s in v o lv em en t in  th is clin ical trial frau d  in  2 0 0 8 ;” an d  th at y o u  w ere “rep laced  as C E O  o f P P D  in  2 0 0 9 .” If y o u  d isp u te th e tru th  o f an y  o f th ese statem en ts, p lease p ro v id e th e factu al b asis fo r y o u r d isp u te. 

Y o u r letter d o es n o t d isp u te th e tru th  o f th ese facts. R ath er, y o u  v ag u ely  co m p lain  th at P u m a’s recitatio n  o f tru e facts so m eh o w  co n stitu tes “false im p licatio n s an d  in n u en d o ” an d  w ill lead  read ers to  a “false co n clu sio n ” th at y o u  “p erso n ally  co m m itted , d irected , o r co n d o n ed  frau d .”
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Jan u ary  2 7 , 2 0 1 6  P ag e 2  

T h ere is n o  b asis to  d em an d  a retractio n  o r an  ap o lo g y , o r to  co m m en ce leg al actio n , b ased  o n  P u m a’s recitatio n  o f u n d isp u ted  an d  p u b licly  av ailab le facts ab o u t y o u r p rio r in v o lv em en t w ith  P P D  d u rin g  th e K etek  d ru g  trial an d  y o u r su b seq u en t C o n g ressio n al testim o n y . A s a m atter o f law , th ere can  b e n o  liab ility  fo r d efam atio n  w h ere a p arty  m arsh als tru e facts, p articu larly  facts alread y  w ell k n o w n  in  th e p u b lic reco rd  an d  accessib le th ro u g h  a cu rso ry  search  o f th e In tern et. S ee e.g ., G ilb ert v . S y k es, 5 3  C al. R p tr. 3 d  7 5 2 , 7 6 4 -6 5  (C t. A p p . 2 0 0 7 ) (citatio n  o m itted ) (“‘In  all cases o f alleg ed  d efam atio n , . . . th e tru th  o f th e o ffen siv e statem en ts o r co m m u n icatio n  is a co m p lete d efen se ag ain st civ il liab ility , reg ard less o f b ad  faith  o r m alicio u s p u rp o se.’”); C am p an elli v . R eg en ts o f th e U n iv . o f C al., 5 1  C al. R p tr. 2 d , 8 9 1 , 8 9 7  (C t. A p p . 1 9 9 6 ) (“T ru th  o f co u rse, is an  ab so lu te d efen se to  an y  lib el actio n . In  o rd er to  estab lish  th e d efen se, th e d efen d an t n eed  n o t p ro v e th e literal tru th  o f th e alleg ed ly  lib elo u s accu satio n , so  lo n g  as th e im p u tatio n  is su b stan tially  tru e so  as to  ju stify  th e ‘g ist o r stin g ’ o f th e rem ark .”); B o y ce &  Isley , P L L C  v . C o o p er, 7 1 0  S .E .2 d  3 0 9 , 3 1 7  (N .C . C t. A p p . 2 0 1 1 ) (“T ru th  is a d efen se to  a lib el actio n .”); R am u n n o  v . C aw ley , 7 0 5  A .2 d  1 0 2 9 , 1 0 3 5  (D el. 1 9 9 8 )) (“Mo reo v er, a statem en t o f fact is n o t lib elo u s if it is ‘su b stan tially  tru e.’ T h at is, n o  lib el h as o ccu rred  w h ere th e statem en t is n o  m o re d am ag in g  to  p lain tiff’s rep u tatio n  in  th e m in d  o f th e av erag e read er th an  a tru th fu l statem en t w o u ld  h av e b een . Im m aterial erro rs d o  n o t ren d er a statem en t d efam ato ry  so  lo n g  as th e ‘g ist’ o r ‘stin g ’ o f th e statem en t is tru e.”)1 . If y o u  h av e an y  co n trary  leg al au th o rity , p lease p ro v id e it p ro m p tly . 

It is m an ifest th at y o u  h av e lo d g ed  th is m eritless assertio n  o f d efam atio n  n o w  th at y o u r effo rt to  in crease th e size o f P u m a’s B o ard  o f D irecto rs an d  to  elect y o u rself an d  y o u r th ree o th er n o m in ees to  th e B o ard  o f D irecto rs h as b een  rejected  b y  sh areh o ld ers rep resen tin g  m o re th an  8 0 %  o f P u m a’s o u tstan d in g  sh ares. In d eed , P u m a w as co m p elled  to  issu e th e In v esto r P resen tatio n  after y o u  co m m en ced  th e co n sen t so licitatio n  an d  called  th e cred ib ility  o f P u m a’s B o ard  o f D irecto rs in to  q u estio n . 

1  T h e tru th  o f th e In v esto r P resen tatio n  is o n ly  th e m o st b asic an d  fu n d am en tal b ar to  th e d efam atio n  claim  y o u  th reaten  in  y o u r letter. A n y  su ch  claim  w o u ld  face n u m ero u s o th er h u rd les, in clu d in g  th e fact th at y o u r h ig h -p ro file statu s w o u ld  ren d er y o u  a p u b lic fig u re an d  w o u ld  req u ire y o u  to  estab lish  th at P u m a acted  w ith  actu al m alice. S ee e.g . C o m ed y  III P ro d u ctio n s, In c. v . G ary  S ad eru p , In c., 2 1  P .3 d  7 9 7 , 8 0 3  (C al. 2 0 0 1 ) (“F o r sim ilar reaso n s, sp eech  ab o u t p u b lic fig u res is acco rd ed  h eig h ten ed  F irst A m en d m en t p ro tectio n  in  d efam atio n  law  . . . [P ]u b lic fig u res m ay  p rev ail in  a lib el actio n  o n ly  if th ey  p ro v e th at th e d efen d an t’s d efam ato ry  statem en ts w ere m ad e w ith  actu al m alice, i.e. actu al k n o w led g e o f falseh o o d  o r reck less d isreg ard  fo r th e tru th  . . . .”); B o y ce &  Isley , P L L C  v . C o o p er, 7 1 0  S .E .2 d  3 0 9 , 3 1 8  (N .C . C t. A p p . 2 0 1 1 ) (“In  N ew  Y o rk  T im es C o . v . S u lliv an , th e U n ited  S tates S u p rem e C o u rt p ro h ib ited  p u b lic o fficials fro m  reco v erin g  fo r alleg ed  d efam ato ry  statem en ts . . . w ith o u t first p ro v in g  th at th e statem en t w as m ad e w ith  actu al m alice . . . L ater, in  C u rtis P u b lish in g  C o . v . B u tts, th e p rin cip le set fo rth  in  S u lliv an  w as ex ten d ed  to  ‘p u b lic fig u res.’”); R iley  v . Mo y ed , 5 2 9  A .2 d  2 4 8 , 2 5 0  (D el. 1 9 8 7 ) (“B efo re a p u b lic fig u re . . . can  reco v er fro m  a n ew s p u b lish er in  a lib el actio n , h e m u st sh o w  b y  clear an d  co n v in cin g  ev id en ce th at th e d efen d an t p u b lish ed  d efam ato ry  falseh o o d s w ith  actu al m alice.”).
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Jan u ary  2 7 , 2 0 1 6  P ag e 3  

We tru st th at th is w ill d isp o se o f th is m atter. If y o u  p ersist in  assertin g  b aseless leg al claim s ch allen g in g  th e In v esto r P resen tatio n , o r an y  o th er accu rate an d  tru th fu l statem en ts b y  P u m a, P u m a w ill seek  all av ailab le san ctio n s ag ain st y o u  an d  y o u r co u n sel fo r th e co m m en cem en t an d  p ro secu tio n  o f a m eritless actio n . In  ad d itio n , P u m a h as u n co v ered  ad d itio n al, p u b lic, an d  tru e in fo rm atio n  ab o u t y o u  an d  y o u r p ast activ ities w h ich  w o u ld  b e relev an t to  y o u r sh areh o ld er p ro p o sal an d  p rio r co m m en ts in  th is reg ard . P u m a w ill b e co m p elled  to  en su re th at sh areh o ld ers are aw are o f th is in fo rm atio n  if y o u  p ersist w ith  fu rth er p u b lic statem en ts o r filin g s ab o u t P u m a, its B o ard , an d  its m an ag em en t. 

V ery  T ru ly  Y o u rs, 

D an iel S co tt S ch ecter o f L A T H A M &  WA T K IN S  L L P  

cc: v ia em ail 

Mr. A lan  H . A u erb ach , P u m a B io tech n o lo g y , In c. C h arles K . R u ck , E sq ., L ath am  &  Watk in s L L P  Mich ele D . Jo h n so n , E sq ., L ath am  &  Watk in s L L P  

D av id  McB rid e, E sq ., Y o u n g  C o n aw ay  S targ att &  T ay lo r, L L P  Martin  L . S eid el, E sq ., C ad w alad er, Wick ersh am  &  T aft L L P
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Additional Information and Where You Can Find It

The Company and certain of its directors and executive officers may be deemed to be participants in a solicitation of consent revocations from the
Company’s shareholders in connection with the consent solicitation by Dr. Fredric N. Eshelman. The Company has filed a definitive consent revocation
statement with the SEC in connection with such consent solicitation (the “Consent Revocation Statement”). Information regarding the names of the
Company’s directors and executive officers and their respective interests in the Company by security holdings or otherwise is set forth in the Consent
Revocation Statement filed with the SEC on December 10, 2015. This document is available free of charge at the SEC’s website at www.sec.gov. Additional
information regarding the interests of potential participants is or will be included in the Consent Revocation Statement and any other relevant documents
filed with the SEC in connection with the consent solicitation.

The Company has filed the definitive Consent Revocation Statement with the SEC and has mailed the definitive Consent Revocation Statement and a
consent revocation card to each shareholder entitled to deliver a written consent in connection with the consent solicitation. THE COMPANY URGES
INVESTORS TO READ THE CONSENT REVOCATION STATEMENT (INCLUDING ANY SUPPLEMENTS THERETO) AND ANY OTHER
RELEVANT DOCUMENTS THAT THE COMPANY MAY FILE WITH THE SEC WHEN THEY BECOME AVAILABLE BECAUSE THEY WILL
CONTAIN IMPORTANT INFORMATION. Shareholders will be able to obtain, free of charge, copies of any Consent Revocation Statement and any other
documents filed by the Company with the SEC in connection with the consent solicitation at the SEC’s website at www.sec.gov.

Source: PUMA BIOTECHNOLOGY, INC., DEFA14A, January 27, 2016 Powered by Morningstar® Document Research℠
The information contained herein may not be copied, adapted or distributed and is not warranted to be accurate, complete or timely. The user assumes all risks for any damages or losses arising from any use of this information,
except to the extent such damages or losses cannot be limited or excluded by applicable law. Past financial performance is no guarantee of future results.10 of 10
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